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(b) As part of the application, the 
State representative must submit to 
VA evidence that the State has suffi-
cient funding, when combined with the 
VA payments, to fully operate its em-
ployee incentive program through the 
end of the fiscal year. To meet this re-
quirement, the State representative 
must provide to VA a letter from an 
authorized State official certifying 
that, if VA were to approve payments 
under this part, the non-VA share of 
the funds for the program would be by 
a date or dates specified in the certifi-
cation, available for the employee in-
centive program without further State 
action to make such funds available. If 
the certification is based on a State 
law authorizing funds for the employee 
incentive program, a copy of the State 
law must be submitted with the certifi-
cation. 

(c) If an application does not contain 
sufficient information for a determina-
tion under this part, the State rep-
resentative will be notified in writing 
(electronically and by mail) of any ad-
ditional submission required and that 
the State has 30 calendar days from the 
date of the notice to submit such addi-
tional information or no further action 
will be taken. If the State representa-
tive does not submit all of the required 
information or demonstrate that he or 
she has good cause for failing to pro-
vide the information within 30 calendar 
days of the notice (which may extend 
beyond the last quarter of the pre-
ceding Federal fiscal year), then the 
State applicant will be notified in writ-
ing that the application for VA assist-
ance will be deemed withdrawn and no 
further action will be taken. 

(Authority: 38 U.S.C. 101, 501, 1744) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0709) 

§ 53.30 Payments. 
(a) The amount of payments awarded 

under this part during a Federal fiscal 
year will be the amount requested by 
the State and approved by VA in ac-
cordance with this part. Payments may 
not exceed 50 percent of the cost of the 
employee incentive program for that 
fiscal year and may not exceed 2 per-
cent of the amount of the total per 

diem payments estimated by VA to be 
made under 38 U.S.C. 1741 to the State 
for that SVH during that fiscal year for 
adult day health care, domiciliary 
care, hospital care, and nursing home 
care. 

(b) Payments will be made by lump 
sum or installment as deemed appro-
priate by the Chief Consultant, Geri-
atrics and Extended Care. 

(c) Payments will be made to the 
State or, if designated by the State 
representative, the SVH conducting 
the employee incentive program. 

(d) Payments made under this part 
for a specific employee incentive pro-
gram shall be used solely for that pur-
pose. 

(Authority: 38 U.S.C. 101, 501, 1744) 

§ 53.31 Annual report. 
(a) A State receiving payment under 

this part shall provide to VA a report 
setting forth in detail the use of the 
funds, including a descriptive analysis 
of how effective the employee incentive 
program has been in improving nurse 
staffing in the SVH. The report shall be 
provided to VA within 60 days of the 
close of the Federal fiscal year (Sep-
tember 30) in which payment was made 
and shall be subject to audit by VA. 

(b) A State receiving payment under 
this part shall also prepare audit re-
ports as required by the Single Audit 
Act of 1984 (see 38 CFR part 41) and sub-
mit them to VA. 

(Authority: 38 U.S.C. 101, 501, 1744) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0709) 

§ 53.32 Recapture provisions. 
If a State fails to use the funds pro-

vided under this part for the purpose 
for which payment was made or re-
ceives more than is allowed under this 
part, the United States shall be enti-
tled to recover from the State the 
amount not used for such purpose or 
the excess amount received. 

(Authority: 38 U.S.C. 101, 501, 1744) 

§ 53.40 Submissions of information and 
documents. 

All submissions of information and 
documents required to be presented to 
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